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1 Introduction

One field of activity of the Pesticide Action Network (PAN) Germany is to monitor na-
tional and international agreements on pesticide residues in food and to insist on meas-
ures that guarantee the (preferably total) reduction of those residues. Where pesticide
residues are concerned the Codex Alimentarius Commission (CAC) is the most impor-
tant standard setting body on an international level. It works out standards, guidelines
and codes of practice in order to regulate and to standardise the conditions for the han-
dling, the quality and the import and export of food items. Thus, it aims “to protect the

health of consumers and to ensure fair practices in food trade”".

However, since CAC decisions have more and more influence internationally due to the
globalisation of trade, there has also been increasing criticism concerning its structures
and procedures. At the beginning of the nineties the National Food Alliance (London,
UK) published the brochure “Cracking the Codex”, which claimed that the decisions of
the CAC are taken in closed sessions and under strong influence of industrial interests.
In Germany, this brochure stimulated discussions between the German Ministry for
Health, which was in charge of Codex matters in Germany at this time, and public inter-
est groups from the environmental and consumer section. As a result, the Pesticide Ac-
tion Network (PAN) Germany joined the German CAC delegation in 1997 and could thus
take part in the meetings of the Codex Committee on Pesticide Residues (CCPR). In
1999, PAN Germany launched its campaign for a maximum residue limit (MRL) for
toxaphene in fish in close co-operation with the German Ministry of Health.

In 2002 the work of the CAC is being evaluated jointly by the Food and Agricultural Or-
ganization (FAO) and the World Health Organization (WHO) with the participation of ex-
ternal experts. Having participated in the meetings of the Codex Committee for Pesti-
cide Residues from 1997-2000, PAN Germany presents in this paper the conclusions
drawn from its own experience with the CAC. The paper addresses concerns general
structural aspects of the CAC as well as its particular standard setting procedures for
pesticide residues. We believe that fundamental reforms in both are crucial if the CAC is
to work for the benefit of consumers world-wide.

2 Background

2.1 Standards vs. liberalisation - the WTO

The World Trade Organization (WTO) works towards the liberalisation of trade, with the expecta-
tion of positive economic development in its member states. According to the WTO, all taxes and
import regulations like quotas should be reduced stepwise and finally repealed in order to estab-
lish free trade opportunities. These economic policies dominate and influence markets world-
wide. However, several studies have shown that the proposed measures have not benefited the
economic situations of many developing countries and are not expected to do so in future?.

' Article 1, CAC statutes, <http://www.fao.org/docrep/w9114e/W9114e04.htm>
? See e.g. <http://www.tradeobservatory.org/pages/home.cfm>, <http://www.wtowatch.org>, Third World Net-
work Publications, IBON Foundation Publications, and Christian Aid Publication “Trade for Life”
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In the food and agricultural sector trade is not only regulated by taxes or quota, but also by tech-
nical regulations that do not have a financial motivation®. As these technical regulations intervene
with the free trade philosophy and can be abused for proctectionism, the WTO members agreed
to abolish them as far as possible (WTO Agreements on Technical Barriers to Trade, TBT-
Agreement). Regulations that serve to protect of the health of humans, animals and plants are
one exception to that general approach. The WTO Agreement on Sanitary and Phytosanitary
Measures (SPS-Agreement)* stipulates that those regulations are permitted if they are based on
a scientific risk assessment and affect the international trade as little as possible. For this reason,
limits for pesticide residues in food are accepted by the WTO even though they have been
proven to inhibit trade. But this should not obscure the fact that altogether the SPS provisions
give more attention to trade than to the protection of human health and the environment.

2.2 CAC standards — points of reference in international trade

In 1962, the Codex Alimentarius Commission (CAC) was founded by the World Health Organiza-
tion (WHO) and by the Food and Agricultural Organization (FAO) in order to implement the Joint
FAO/WHO Food Standards Programme. Today there are 165 member states. Each member
state has one vote and can send one delegate as well as further representatives and advisers to
the biannual plenary meetings of the CAC.

The CAC consists of 29 regional, commodity and general committees that deal with different as-
pects of food quality or food trade. They can be joined by all member states. International non-
governmental organisations (NGOs), industrial as well as non-profit NGOs, have two possibilities
of taking part in the meetings of the Codex committees: (1) they apply for accreditation with the
FAO and WHO. Thus, they may be granted observatory status, which compromises the right to
hand in comments and proposals as well as to speak up during meetings; (2) they take part as
part of national delegations.

Some of the committees are facilitated by a scientific expert panel with members selected by the
WHO and the FAO. Based on the recommendations of these panels, and after a long and com-
plicated procedure including written statements and discussions, the committees work out stan-
dards, guidelines and codes of conduct. These are presented for final adoption at the plenary
meeting of the CAC.

One of the Codex Committees is the Codex Committee on Pesticide Residues (CCPR), which
lays down the Maximum Pesticide Residue levels (MRLs) that can still occur in food items with-
out constituting a health hazard®. Facilitated by the Joint FAO/WHO Expert Meeting on Pesticide
Residues (JMPR), it has held its annual meeting in the Netherlands since 1968, during which
time the CCPR has laid down about 2500 different Codex-MRLs.

The standards, guidelines and codes of practice established by the CAC were originally intended
as voluntary agreements that had to be integrated into national law of the member states and
thus become legally binding. Since the General Agreement on Tariffs and Trade (GATT) was
adopted by the final act of the Uruguay Round of Multilateral Trade Negotiations in 1994 and the
founding of the WTO in 1995, however the CAC-regulations have been given greater political

3 Examples of such Technical regulations include the obligation to provide appropriate food labelling or to in-
stall safety belts in cars, etc.

* http://www.wto.org/english/tratop _e/sps_e/sps_e.htm

® Those Maximum Residue Limits (MRL) are generally referred to as ,Codex-MRLs".
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weight. Today, they constitute the point of reference when the Dispute Settlement Body of the
WTO has to settle a dispute on trade issues amongst WTO members. Thus, the Codex stan-
dards are virtually binding for WTO members even if they are not integrated into national law.
Member states that have tighter regulations than set down by the CAC have to loosen or to par-
ticularly justify them.

3 Questioning the CAC and implications for a reform

3.1 Institutional aspects

3.1.1 Biased and non-transparent decision-making process

The decision-making process within the Codex Committees follows the consensus principle, i.e.
each decision is discussed until there are not any more objections by any of the delegations. De-
cisions may be taken by voting only if such efforts to reach consensus have failed. In theory, this
is a process that ensures that the concerns of all participating delegations are equally taken into
consideration.

However, the committee meetings are only held in countries that provide adequate locations and
cover the running expenses. Therefore in practice, they usually take place in developed countries
where they are dominated by representatives of industrialised or richer countries® with
adequate financial resources for travel expenses, staff members and scientific research. The
host countries gain additional influence because they provide the chairman who can steer the
discussions and thus influence the final decisions.

Developing countries are underrepresented in Codex meetings even though these countries
constitute most members of the CAC. This is caused by the lack of financial resources, lack of
scientific expertise for in-depth participation, and by the fact that many of the developing coun-
tries have not yet recognised the significance of the Codex work for their own interests.

NGOs are allowed to join Codex Meetings as accredited organisations or as part of a national
delegation (see 2.2). Since the establishment of the CAC, industry representatives outnumber
non-profit NGOs by far. In contrast to public interest groups (e.g. from the environmental and
consumer sectors), industry has enough financial resources and incentive to stay involved over-
time as observers in the time consuming and technically demanding negotiation processes. In-
dustry representatives are also strongly represented in national delegations and on expert pan-
els’. The CAC argues that advice of industry experts is sought due to their scientific expertise,
but their participation also biases CAC recommendations in favour of the industry positions.

® The countries which dominate within the CAC include the USA, Canada, EU-countries, Australia, New Zea-
land and countries strong in agricultural exports such as Thailand, Argentina, Brasilia and India.

" As observed by PAN Germany during its participation in the Codex meetings 1997-2000, Sander (2000) con-
firmed in his observations that at the CAC meetings from 1989-1991, 49% of the US-delegates, 61% of the
Swiss and 45% of the German delegates came from private industry. In 1995, at the 21st meeting of the
CAC in Rome, Germany was represented by 5 governmental and 5 industrial delegates (e.g. from Coca-
Cola, the sugar and milk industry) and Switzerland with 2 governmental and 2 industrial delegates (from
Nestlé and Hoffmann-La Roche). In 1989-1991, the Codex expert panels consisted of 2.578 members, 636
of which came from private industry, while only 26 represented consumer and environmental NGOs.

In: Sander, G. (2000): Gesundheitsschutz in der WTO, presentation at the “Doktorandentreffen zum Recht
der WTO am Europa-Institut der Universitat des Saarlandes”.
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The fact that public interest groups are hardly heard in the decision-making process is made still
worse by the fact that there is no possibility for the public to make a complaint against any
decisions passed by the CAC.

The present situation leads to a general lack of transparency within the Codex decision-making
process. It remains blurred to what extent national decisions are biased by the strong presence
of the industrial lobby. Even though at first glance public information about Codex meetings and
decisions has much improved since background information, agendas and meeting protocols are
now available on the internet, it is still common practice that key documents are distributed with-
out public notice as “room documents” during the meetings. Furthermore, the standards, guide-
lines and codes of practice issued by the CAC are written in such a complicated and sophisti-
cated way that they are often hard to understand even for government officials, national experts
in food safety and control and others for whom they are written. In order to facilitate discussions
amongst intended audiences and the interested general public, and to ensure correct implemen-
tation, there must be a stronger commitment of the CAC to publish its legal texts in a more simple
and transparent manner.

Recommendations for CAC reform

In order to make the decision-making process more transparent, and to limit the overwhelming
influence of developed countries and industry, PAN Germany urges:

= establishing better opportunities for developing countries to raise their voice, e.g. by way of
a trust fund to cover at least travel and accommodation costs if needed

= ensuring that the national delegations consist of government representatives only, while
public interest groups and industry may take part as observers with a balanced number of
representatives, respectively

= supporting the participation of public interest groups at Committee Meetings, e.g. through a
trust fund for, at least, travel and accommodation costs, if needed

= ensuring that scientists with an industrial background and scientists belonging to public in-
terest groups are equally represented on the expert panels

= establishing an appellate body within the CAC that deals with public complaints concerning
particular regulations e.g. by initiating a special evaluation process on public request, and

= requiring that legal texts of the CAC are prepared and published in a more simple and
transparent manner.

3.1.2 Free trade outcompetes consumer protection

With the establishment of the WTO the standards and guidelines of the CAC have gained in-
creasing international attention and weight. At the same time, there has also been the tendency
for the CAC to give more importance to the harmonisation of international standards than to the
protection of consumers’ health, despite the latter’ s listing as one of its central aims as set down
in Article 1 of the CAC statutes.

Firstly, even though the CAC claims to be working for consumers’ health, the voice of public in-
terest groups and consumers is hardly heard during the entire CAC decision-making process
(see 3.1.1).

Secondly, the CAC does not acknowledge governments that want to protect their consum-
ers’ health with voluntary higher standards. This is a crucial failing because Codex-standards
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are used as points of reference by the WTO, i.e. if member states implement tighter regulations
for health reasons than are laid down by the CAC, they may be forced by the WTO to take over
CAC standards (see 2.2).

The present situation shows the urgent need for the CAC to take its consumer protection man-
date more seriously and to explicitly base it on the Precautionary Principle. Following this prin-
ciple, there should be a constant effort to align CAC-standards with the most protective regula-
tions laid down in a member state for health or environmental reasons. A practicable mechanism
for the continuous alignment of CAC-standards with national regulations is presented for the case
of Codex-MRLs in 3.2.3.

Additionally, getting in line with recent developments in other political sectors, the CAC needs to
adopt a holistic and sustainable approach in order to guarantee food safety. In this respect, PAN
Germany postulates writing down the aim of Risk Minimisation® as a further mandate. It would
express the commitment to minimise, if not eliminate risks stemming from food quality, and to
implement a risk management concept in cases where risks occur repeatedly. This new mandate
would also back up the Precautionary Principle and strengthen CAC-food safety standards
against the WTOQO'’s call for mere trade liberalisation.

As the clash between trade interests and consumer protection becomes ever more apparent in
the field of pesticide residue policies, particular measures concerning this new mandate are fur-
ther elaborated in section 3.2.3 below.

Recommendations for CAC reform

In order to return more weight to consumer protection within the CAC policies, PAN Germany
recommends:

" establishing the aim of Risk Minimisation concerning food quality as a further core mandate,
. implementation of the Precautionary Principle, and

" ensuring a constant effort to align CAC-standards with the tightest regulations laid down in
a member state for health or environmental reasons.

3.2 Aspects of pesticide residues policies

3.2.1 Maximum Residue Limits: “hard science” or juggling data?

It is a fact that a substantial proportion of our daily food contains pesticide residues. In Europe,
for example, 40% of 45.000 recently tested samples of fruits, vegetables and cereals contained
pesticide residues, 4,5% of which violated legal residue limits, and 15% of which showed multiple
residues’. In order to protect the health of consumers there is a need for international regulations
as to what amount of those residues are allowable without constituting a health hazard.

The World Health Organization (WHO) calculates the acceptable daily intake (ADI) for different
pesticides, that is the amount of each pesticide that, according to the state of the art, can be con-
sumed each day without risk of a health hazard to the consumer. A second important figure in

8 If the risk of a certain pesticide residue to human health is not yet scientifically investigated, the Precaution-
ary Principle should be applied and Risk Minimisation should be equalled to Frequency Minimisation.

° Results of the Pesticide Residue Monitoring Programme 2000 as cited in European Commission Press Re-
lease DN: IP/02/755, Date: 24/05/2002.
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this context is the maximum residue limit (MRL), another level calculated by the CAC. This fig-
ure states the maximum acceptable amount of a certain pesticide residue in a food item. Clearly,
the MRLs should be set low enough that, even if more than the average amount of one food item
or if different food items with the same residue are consumed per day, the total amount of each
residue does not exceed the ADI.

The CAC adds up the particular MRLs for each pesticide, respectively, contained in a model
“Food Basket”, in order to check whether this holds true'®. This calculation yields the theoretical
maximum daily intake (TMDI) for the different pesticides. Ironically, in many cases'’, the TMDI
proves the MRLs to be so high that, in theory, the ADI can be exceeded.

The logical consequence of such a discovery should be to lower the relevant MRLs, but this often
does not happen due to the influence of the pesticide and food industry. So the CAC argues in-
stead that TMDIs are an overestimation of the actual amount of pesticides consumed by con-
sumers because most fruits and vegetables are not consumed raw but in a processed form. In
many cases, this results in a reduction of the pesticide residues it contains (e.g. apple juice and
applesauce contain less pesticide residues than raw apples). So the MRLs in question are calcu-
lated anew for the various processed forms of a particular food (supervised trial maximum
residue, STMR). The summing up of the STMRs for the average daily amount of different food
items consumed (raw and processed) daily yields the international estimated daily intake
(IEDI), which then replaces the TMDI.

It seems very likely that certain residue limits are recalculated until they fit prior expectations of
industry, which is strongly involved in the Joint FAO/WHO Expert Meeting on Residues (JEMR)'2.
In the case of chlorpyrifos-methyl for example, the WHO made changes to the Food Basket at
short notice during the CCPR meeting 1998 so that the IEDI no longer exceeded the ADI". Thus,
instead of tackling the problem of raised pesticide residues in food, the CAC engages in
designing ever more complicated calculation methods, which are prone to manipulation
and which eventually yield results favourable to industry.

The CAC argument that the TMDIs are an overestimation of consumer exposition to pesticide
residues, at this point is just an assumption, that urgently requires scientific investigation and
transparent documentation. Therefore PAN Germany calls for the incorporation of a standard
safety buffer into all TMDI-values because they do not yet take into account:

(a) that there are usually residues of several different pesticides to be found in one food item.
These multiple residues are likely to have a negative combined effect on human health.

(b) that the calculations are based on food basket data representing the average consumption
of an adult of 60 kg body weight. These data are often outdated, incomplete and, even

% Food Basket data is compiled by the WHO and represents the assumed average daily consumption of foods
per person taking into account different regional diets. However, these regional diets only consider 5 re-
gions (Middle East, Far East, Africa, Latin America, Europe), which is a very strong generalisation. Fur-
thermore the data is often old and incomplete, particularly for developing countries.

" For example, in 1998 the Codex-MRL for carbaryl in apples exceeded the amount of the ADI by a factor of
1000 regarding people with a standard European consumption pattern. See also PAN Germany (1998):
PAN Projekt Codex Alimentarius, flyer, PAN Germany: Hamburg.

2 The JEMR consists of 12 scientists. Industry representatives are admitted, but there are no representatives
of any public interest groups. This is a general problem of the CAC expert panels. See also 2.2 and foot-
note 9.

® PAN Germany (1998): Tagungsbericht 1998 (ber die Codex Alimentarius Kommission fir Pestizid- Riick-
stdnde, PAN Germany: Hamburg.
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more important, do not take into account extraordinary consumption patterns as shown by
children, ill or old people, or people in a certain region. Children, for example, have a higher
food uptake in proportion to their body weight and thus are more vulnerable to adverse ef-
fects of chemical residues. Therefore in Germany, the precautionary principle is applied and
all residue data are calculated on the basis of the average consumption of a 4 year-old girl™*

(c) that some food items already contain more than the permitted amount of pesticide residues
due to the high pesticide use in agriculture. Even though illegal, these exceeded levels
must be taken into account to get a realistic picture of the health hazard of different food
combinations

(d) that for many chemicals, there is no safe or acceptable residue level at all and any measur-
able presence as residue poses threats to human health and the environment.

Recommendations for CAC reform

To correct the complicated and non-transparent procedure for calculating residue limits that still
has major gaps, PAN Germany recommends the following reforms:

. the procedure for calculating the IEDI should be abandoned because it contains too many
uncertainties

. a standard safety buffer needs to be incorporated into the TMDI that accounts for synergis-
tic effects, unorthodox consumption patterns, vulnerable groups and exceeded residue lev-
els

. there is a more urgent need both to recognize the frequency and inevitability of residues
exceeding legal limits and to work towards pesticide-free food (see below).

3.2.2 What is Good Agricultural Practice?

The Codex-MRLs for pesticide residues are calculated on the basis of the Good Agricultural
Praxis (GAP) of the member states. The GAP “encompasses a range of levels of pesticide appli-
cations up to the highest authorised use, applied in a manner, which leaves a residue which is
the smallest amount practicable” (for complete definition see Annex 1).

However, this “smallest amount practicable” can differ considerably between countries. While
many countries still authorise a high level of pesticide application, in other countries there is a
tendency to limit pesticide application to Integrated Pest Management/ Integrated Crop Manage-
ment (IPM/ ICM) practices and to encourage organic farming practices'®. The CAC does not pro-
vide any transparent information on this issue. According to the new mandate of Risk Minimisa-
tion, the CAC should put an effort into scrutinising the GAP applied in the different countries. The
PAN Germany study “From Law to Field” shows that pesticide application and thus pesticide

" WHO and EEA (2002): Children‘s health and environment: A review of evidence,
http://org.eea.eu.int/documents/newsreleases/iep 29.pdf (see especially pesticides impact, pp: 141-156).
15 According to a survey from 2002, the major part of ecologically cultivated area is located in Australia (7.7 mil
ha), Argentina (2.8 mil ha) and ltaly (ca. 1 mil ha) while the percentages are highest in Liechtenstein (18%),
Switzerland (9%), Austria (8.6%), Italy (6.8%) and Finland (6.7%),
http://www.soel.de/inhalte/publikationen/s/74/5 Entwicklung.pdf.
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residues could be easily reduced if particular crop-specific measures are implemented, if political
will exists to support the reduction of pesticide use in agriculture®.

This situation makes it clear that residue limits based on the “smallest amount practicable” could
be further reduced if the GAP a) incorporated IPM/ ICM practices as a minimal requirement and
b) supported the conversion to organic practices. Countries that already have higher residue
standards due to a less pesticide intensive agricultural practice, should be permitted to hold on to
these standards and their expertise should be communicated to other countries. In this respect,
the CAC needs to work in close co-operation with the FAO, the WHO, the Global IPM Facility and
sustainable agriculture groups. Support for poorer countries should be ensured by a special trust
fund (see 3.2.3).

Recommendations for CAC reform

The mandate of Risk Minimisation implies the constant effort to reduce pesticide residues in food.
This can only be achieved if the CAC tackles the issue of the GAP, on which the Codex-MRLs
are based. Therefore reforms are necessary that:

= make the criteria of the GAP in individual countries more transparent to the public

= support countries in adopting IPM/ ICM practices as a basic requirement for their GAP and
in increasing the percentage of agricultural land under organic farming in close co-operation
with the FAO, the WHO, the Global IPM Facility and sustainable agriculture groups

= define crop specific guidelines that are based at least on IPM/ ICM, if not organic practices
within GAP, and incorporate these into the “commodity standards” for the different crops

= redefine tighter Codex-MRLs that are based on less pesticide intensive agricultural prac-
tices.

3.2.3 Beyond standards — exceeding limits call for consequences

At the moment the CAC does not treat exceeded amounts of pesticide residues in food as a
problem. Moreover, PAN Germany got the impression during its participation in the CAC-
meetings that governments are explicitly encouraged to handle violations of MRLs liberally. How-
ever, as the CAC is the most important international organisation for food quality, and as its stan-
dards, guidelines and recommendations gain more and more international weight, there is an in-
creasing responsibility of the CAC to ensure their sound implementation. In this respect, the aim
of Risk Minimisation as a further mandate is of essential if the CAC is to actually improve protec-
tion of consumers’ health.

Risk Minimisation implies that there needs to be a monitoring programme. In co-operation with
the Global Environment Monitoring System (GEMS)/Food Programme of the FAO, Codex should
use the high amount of compiled data in order to point out where most problems with pesticide
residues occur, i.e. in which food item limits are repeatedly exceeded, where the food comes
from and what pesticide residues are most often found. In this context, a global early warning
system for food items with exceeded MRLs could be implemented. This would be especially use-
ful for agricultural commodities that are marketed internationally. National authorities that detect

'® For example, there is a high potential to reduce pesticide application in wheat and apple production.
See PAN Germany (2002): From Law to Field: Pesticide use reduction in agriculture — From pesticide resi-
due analysis to action, PAN Germany: Hamburg.
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exceeded limits should immediately report them to this warning unit, which would subsequently
inform pesticide authorities on a global scale.

Secondly, consequences have to be drawn from repeatedly exceeded limits. At the moment,
the CAC only has the possibility to recalculate limits to make them fit the residues that occur in
practice (see 3.2.1). This policy does not serve consumer protection. A policy dedicated to Risk
Minimisation would instead evaluate the problems that occur and aim at influencing the agricul-
tural practice that is the source of those residues. If certain pesticide residues repeatedly exceed
the established limits, the CAC should make recommendations to the FAO to urge a ban or se-
vere restrictions on applications of this pesticide and to prioritise the affected crop for research in
less pesticide intensive agricultural production practices.

In the case of pesticide residues, the ultimate goal of Risk Minimisation should be to achieve
pesticide-free food. This task can only be met, however, if the CAC works out comprehensive
action plan together with the FAO and the WHO. Such a plan needs to encompass transfer of in-
formation and experience concerning IPM/ ICM and organic farming practices to producers and
support for poorer countries through a trust fund for research on, and the implementation of, sus-
tainable agricultural practices including non-chemical pest control measures.

To back up the production of pesticide-free food, the CAC should align Codex-MRLs with the
tightest regulations laid down in a member state based on the Precautionary Principle (see
also 3.1.2). In this respect, PAN Germany proposes implementing a standard-setting system
similar to the one laid down in the Rotterdam Convention on Prior Informed Consent'. This
would mean that if a certain number of countries (for example 4 or 5) have established stricter
MRLs than the CAC’s for health or environmental reasons, then the CAC needs to redefine the
Codex-MRLs.

One problem in insisting on higher standards may be that developing countries feel they do not
yet have the means to avoid certain pesticides. In this case, the Stockholm Convention on Per-
sistent Organic Pollutants'® could serve as a model. As in this Convention, a transparent time
frame may be set up for developing countries, within which they have to phase out the applica-
tion of the pesticides concerned. In order to facilitate this task, they should get financial and tech-
nical support from developed countries.

In the international context, the CAC needs to stress that the problem of pesticide residues in
food is a global problem that needs a global solution. An adequate international forum for the
CAC to become active would be an “Intergovernmental Working Group” as suggested by the
“Declaration of the World Food Summit”. This working group is asked “to elaborate, in a period of
two years, a set of voluntary guidelines to support Member States' efforts to achieve the progres-
sive realisation of the right to adequate food in the context of national food security (...and to) re-
port on its work to the Committee on World Food Security.” The right to adequate food needs to
include the right for safe, pesticide-free food.

Recommendations for CAC reform

In order to replace “end-of-pipe” approaches to addressing pesticide residues with more holistic,
effective and sustainable policies, PAN Germany urges the CAC to:

' see http://www.pic.int/
'® see http://www.chem.unep.ch/sc/, see also PAN Germany report on POPs convention, available in English,
and Russian at www.pan-germany.org/download.htm

11

Pesticide Action Network Germany



4

work out an action plan together with the FAO and the WHO that has pesticide-free food as
its ultimate goal, and that includes a monitoring programme for pesticide residues, a strict
follow-up of exceeded MRLs, consultation and interaction with centres of recognized exper-
tise in organic and sustainable agriculture, and the particular consideration of developing
countries within its mandate.

List of recommendations

Today, the Codex Alimentarius Commission (CAC) is the most important international organisa-
tion for establishing food quality. Its standards, guidelines and recommendations have significant
and increasing political influence. Therefore there is an urgent need for the CAC to ensure that its
standards protect consumer health and that all stakeholders, including developing countries
and public interest groups, can participate equally in its decision-making processes. With re-
gard to its pesticides policies, the CAC must also implement a more holistic and sustainable ap-
proach that recognizes pesticide-free food as an ultimate goal.

To ensure the protection of consumers’ health

The aim of “Risk Minimisation”'®

core mandate of the CAC

concerning food quality should be established as a further

The Precautionary Principle should be implemented as baseline of all CAC policies

A constant effort should ensure to align CAC-standards with the tightest regulations laid
down in by a member state for health or environmental reasons

The calculation methods for the Maximum Residue Limits (MRLs) and acceptable residue
intake limits should be laid down in an explicit and binding way that accounts for combina-
tion effects, unorthodox consumption patterns, vulnerable groups, including infants and
children, and exceeded residues.

To achieve pesticide-free food

The CAC should work out an action plan together with the FAO and the WHO that has pes-
ticide-free food as its ultimate goal, and that includes a monitoring programme for pesticide
residues, a strict follow-up of exceeded MRLs, consultation and interaction with centres of
recognized expertise in organic and sustainable agriculture, and the particular considera-
tion of developing countries within its mandate

Countries should be supported in adopting IPM/ ICM practices as a basic requirement for
the Good Agricultural Practice (GAP) and in increasing the percentage of agricultural land
under organic farming in close co-operation with the FAO, the WHO, the Global IPM Facility
and sustainable agriculture groups

Crop specific guidelines that are based at least on IPM/ ICM, if not organic practices should
be defined within GAP, and these should be incorporated into the “commodity standards”
for the different crops.

"% |f the risk of a certain pesticide residue to human health is not yet scientifically investigated, the Precaution-
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To achieve a balanced participation of all stakeholders in the decision-making process

" Better opportunities for developing countries and public interest groups should be estab-
lished to raise their voice, e.g. through a trust fund for travel and accommodation costs if

needed

" National delegations should consist of government representatives only, while public inter-
est groups and the industry may take part as observers with a balanced number of repre-

sentatives, respectively

" There should be an equally balanced representation of scientists with an industrial back-

ground and scientists belonging to public interest groups on the expert panels

" An appellate body should be established within the CAC that deals with public complaints
concerning particular regulations, e.g. by initiating a special evaluation process on public

request

" More effort should be put into publishing the legal texts of the CAC in a more simple and

transparent manner.

Pesticide Action Network Germany
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ANNEX 1: Definitions

Acceptable Daily Intake (ADI)*°

"ADI" of a chemical is the daily intake which, during an entire lifetime, appears to be without apprecia-
ble risk to the health of the consumer, on the basis of all the known facts at the time of the evaluation
of the chemical by the Joint FAO/WHO Meeting on Pesticide Residues. It is expressed in milligrams of
the chemical per kilogram of body weight. (Note: For additional information on ADIs relative to pesti-
cide residues refer to the Report of the 1975 Joint FAO/WHO Meeting on Pesticide Residues, FAO
Plant Production and Protection Series No.1 or WHO Technical Report Series No. 592).

Extraneous Maximum Residue Limit (EMRL)?'

"EMRL" refers to a pesticide residue or a contaminant arising from environmental sources (including
former agricultural uses) other than the use of a pesticide or contaminant substance directly or indi-
rectly on the commodity. It is the maximum concentration of a pesticide residue or contaminant that is
recommended by the Codex Alimentarius Commission to be legally permitted or recognised as ac-
ceptable in or on a food, agricultural commodity, or animal feed. The concentration is expressed in mil-
ligrams of pesticide residue or contaminant per kilogram of the commaodity.

Good Agricultural Practice in the Use of Pesticides (GAP)?

"GAP" includes the nationally authorised safe uses of pesticides under actual conditions necessary for
effective and reliable pest control. It encompasses a range of levels of pesticide applications up to the
highest authorised use, applied in a manner which leaves a residue which is the smallest amount prac-
ticable. Authorised safe uses are determined at the national level and include nationally registered or
recommended uses, which take into account public and occupational health and environmental safety
considerations. Actual conditions include any stage in the production, storage, transport, distribution
and processing of food commodities and animal feed.

International Estimated Daily Intake (IEDI)23

The IEDI is a prediction of the long-term daily intake of a pesticide residue on the basis of the assump-
tions of average daily food consumption per person and median residues from supervised trials, allow-
ing for residues in the edible portion of a commodity and including residue components defined by the
JMPR for estimation of dietary intake. Changes in residue levels resulting from preparation, cooking, or
commercial processing are included. When information is available, dietary intake of residues resulting
from other sources should be included. The IEDI is expressed in milligrams of residue per person.

Limit of Determination®

"Limit of determination" is the lowest concentration of a pesticide residue or contaminant that can be
identified and quantitatively measured in a specified food, agricultural commodity, or animal feed with
an acceptable degree of certainty by a regulatory method of analysis.

Maximum Residue Limit (MRL)*

"MRL" is the maximum concentration of a pesticide residue (expressed as mg/kg), recommended by
the Codex Alimentarius Commission to be legally permitted in or on food commodities and animal
feeds. MRLs are based on GAP data and foods derived from commodities that comply with the respec-
tive MRLs are intended to be toxicologically acceptable.

2 Literally quoted from http://apps1.fao.org/CodexSystem/pestdes/pest_ref/pest-e.htm#E10E1
2 Literally quoted from http://apps1.fao.org/CodexSystem/pestdes/pest_ref/pest-e.htm#E10E1
= Literally quoted from http://apps1.fao.org/CodexSystem/pestdes/pest_ref/pest-e.htm#E10E1
% |iterally quoted from WHO (1997): Guidelines for predicting dietary intake of pesticide residues (revised),

WHO: Switzerland. (www.who.int/fsf/!pest.pdf)

24 Literally quoted from http://apps1.fao.org/CodexSystem/pestdes/pest_ref/pest-e.htm#E10E1
25Literally quoted from http://apps1.fao.org/CodexSystem/pestdes/pest_ref/pest-e.htm#E10E1
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Codex MRLs which are primarily intended to apply in international trade, are derived from estimations
made by the JMPR following:

a) toxicological assessment of the pesticide and its residue;

b) review of residue data from supervised trials and supervised uses including those reflecting national
food agricultural practices. Data from supervised trials conducted at the highest nationally recom-
mended, authorised or registered uses are included in the review. In order to accommodate variations
in national pest control requirements, Codex MRLs take into account the higher levels shown to arise
in such supervised trials, which are considered to represent effective pest control practices.

Consideration of the various dietary residue estimates and determinations both at the national and in-
ternational level in comparison with the ADI, should indicate that foods complying with Codex MRLs
are safe for human consumption.

Pesticide®®

"Pesticide" means any substance intended for preventing, destroying, attracting, repelling, or control-
ling any pest including unwanted species of plants or animals during the production, storage, transport,
distribution, and processing of food, agricultural commodities, or animal feeds or which may be admin-
istered to animals for the control of ectoparasites. The term includes substances intended for use as a
plant-growth regulator, defoliant, desiccant, fruit thinning agent, or sprouting inhibitor and substances
applied to crops either before or after harvest to protect the commodity from deterioration during stor-
age and transport. The term normally excludes fertilizers, plant and animal nutrients, food additives
and animal drugs. (Note: "Agricultural commodities” refers to commodities such as raw cereals, sugar
beet, and cottonseed which might not, in the general sense, be considered food).

Pesticide Residue®
"Pesticide residue" means any specified substances in food, agricultural commaodities, or animal feed
resulting from the use of a pesticide. The term includes any derivatives of a pesticide, such as conver-
sion products, metabolites, reaction products, and impurities considered to be of toxicological signifi-
cance. (Note: The term "pesticide residue” includes residues from unknown or unavoidable sources
(e.g., environmental), as well as known uses of the chemical).

Provisional Tolerable Daily Intake (PTDI)*®
A value based on toxicological data. It represents tolerable human intake of a former agricultural pesti-
cide that may occur as a contaminant in food, drinking water and the environment. (Report of 1995
JMPR, FAO Plant Production and Protection Paper 127, p. 5).

Supervised Trial Maximum Residue (STMR)*

The supervised trials median residue (STMR) is the expected residue level in the food commodity (ex-
pressed in milligrams of residue per kilogram of commodity) when a pesticide has been used accord-
ing to maximum GAP conditions. The STMR is estimated as the median of the residue values (one
from each trial) from supervised trials conducted according to maximum GAP conditions and includes
residue components defined by the JMPR for estimation of dietary intake. For some commaodities, such
as bananas, STMR levels may be determined directly from levels measured in the edible portion when
data are available.

Supervised Trials Median Residue — Processing (STMR-P)*
The supervised trials median residue — processing (STMR-P) is the expected residue level in the food
commodity (expressed in milligrams of residue per kilogram of commodity) when a pesticide has been

% Literally quoted from http://apps1.fao.org/CodexSystem/pestdes/pest_ref/pest-e.htm#E10E1
2 Literally quoted from http://apps1.fao.org/CodexSystem/pestdes/pest_ref/pest-e.htm#E10E1
i Literally quoted from http://apps1.fao.org/CodexSystem/pestdes/pest_ref/pest-e.htm#E10E1
2 Literally quoted from WHO (1997): Guidelines for predicting dietary intake of pesticide residues (revised),
WHO: Switzerland. (www.who.int/fsf/lpest.pdf)
%0 Literally quoted from WHO (1997): Guidelines for predicting dietary intake of pesticide residues (revised),
WHO: Switzerland. (www.who.int/fsf/Ipest.pdf)
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used according to maximum GAP conditions and the commodity is processed according to the main
practice used to prepare the food prior to consumption.

Temporary Acceptable Daily Intake®’
"Temporary ADI" is an acceptable daily intake established for a specified, limited period to enable addi-
tional biochemical, toxicological or other data to be obtained as may be required for estimating an ac-
ceptable daily intake. (Note: A TADI estimated by the Joint FAO/WHO Meeting on Pesticide Residues
normally involves the application of a safety factor larger than that used in estimating an ADI).

Theoretical Maximum Daily Intake (TMDI)*?
The TMDI is a prediction of the maximum daily intake of a pesticide residue, assuming that residues
are present at the MRLs and that average daily consumption of foods per person is represented by re-
gional diets. The TMDI is calculated for the various regional diets and is expressed in milligrams of
residue per person.

3 Literally quoted from http://apps1.fao.org/CodexSystem/pestdes/pest_ref/pest-e.htm#E10E1

%2 | jterally quoted from WHO (1997): Guidelines for predicting dietary intake of pesticide residues (revised),
WHO: Switzerland. (www.who.int/fsf/!pest.pdf)
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PAN

Germany

Pesticide Action Network

PAN Germany was formed in 1984, two years after
the founding of the international PAN, and follow-
ing a hearing of the German Federal Parliament on
the effects of exported pesticides in developing
countries.

A broad range of groups and organisations from
the fields of development work, environmental pro-
tection, consumer protection and agriculture were
present at that hearing. The concern about the
devastating effects of pesticide use, especially in
developing countries, and Germany'’s central posi-
tion in the world market for pesticides led to the
founding of PAN Germany with the following aims:
improving the co-ordination of already existing ac-
tivities against the misuse of pesticides; encourag-
ing the commitment against dangerous pest con-
trol measures, and strengthening the competence
of critical experts.

PAN Germany has been working since then on
various issues connected with pesticide use, in-

cluding pesticide residues in food, eradication of
hunger, sustainable agriculture, pesticide use in
households and other topics.

PAN Germany is an active part of PAN Interna-
tional. 1982, PAN
strengthens international co-operation on these is-
sues working through five autonomous regional
centres: PAN Europe (facilitated by PAN Germany
and PAN UK), PAN Africa, PAN Asia, PAN North
America and PAN Latin America.

Founded in International

For further information on the pro-
jects and activities of PAN Germany
You are welcome to visit or contact us at

PAN Germany

Nernstweg 32, 22765 Hamburg

phone: 040-399 19 10-0, Fax: 040-390 75 20

Email: info@pan-germany.org

Have a look at our homepage

at: http://www.pan-germany.org

Help support our work

Organisations like PAN Germany cannot be successful without the financial help of peo-
ple like you. Please consider a financial contribution to:

PAN Germany, 470588-307 Postbank Hannover, BLZ 250 100 30
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